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Fair Housing

Itôs Not an Option.  

Its the Law!

Overview of Federal Fair Housing 

Regulations and Statutes

3

Statutory/Regulatory Requirements

ÅSome statutory and regulatory provisions 

overlap others

ÅMust comply with all the requirements

ÅWhere there is conflict:

ÅThe most stringent apply

ÅIncludes any state or local laws/regulations/ 

codes which may be more stringent than federal 

requirements
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Fair Housing Acts Overview

o Makes it illegal to discriminate in provision of 
housing based on:
ÅRace

ÅColor

ÅReligion

ÅNational Origin

ÅSex (including gay, lesbian, bi-sexual and transgender 
persons)

ÅFamilial Status (including married and non-married 
persons)

ÅHandicap (Disability)

Note: State and local laws include additional protected classes
4

Statutory 

Requirements

5

Fair Housing Act

ÅTitle VIII of the Civil Rights Act of 1968, as 

amended in 1988 (42 U.S.C. §§ 3601 ï3619)

ÅBecause of race, color, national origin, religion, 

sex, familial status, or handicap, a landlord is 

prohibited from:

ÅRefusing to rent or deny rental 

ÅDiscriminating in the terms, conditions, or 

privileges of rental of a dwelling, or in the 

provision of services and facilities in connection;
6
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Fair Housing Act

ÅMaking, printing, or publishing a statement or 

advertisement, with respect to the rental of a dwelling 

that indicates any preference, limitation, or 

discrimination because of their protected class, or 

having an intention to make any such preference;

ÅRepresenting that any dwelling is not available for 

inspection or rental when it is; or, 

ÅInducing or attempting to induce any person in a 

protected class prospective entry into the neighborhood. 
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Other Statutory Requirements

ÅList found at 24 CFR § 5.105(a) includes:

ÅTitle VI of the Civil Rights Act of 1964

Å24 CFR Ä1

ÅArchitectural Barriers Act (ABA), 1968

Å24 CFR Ä40 and Ä41

ÅSection 504 of the Rehabilitation Act of 1973, 

as amended

Å24 CFR Ä8 
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Statutory/Regulatory Requirements

ÅSection 109 of the Housing and Community 

Development Act of 1974 (24 CFR Ä6)

ÅSpecifically for money given under Title I of the 

Block Grant Program

ÅCovers all protected classes

ÅEqual Access to Housing in HUD Programs 

Regardless of Sexual Orientation or Gender 

Identity

Å24 CFR 5.100
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Statutory/Regulatory Requirements

ÅTitle II of the Americans with Disabilities 

Act, 1990

ÅDOJ regulation 28 CFR Ä35

ÅAge Discrimination Act of 1975

Å24 CFR Ä146

ÅViolence Against Women Reauthorization 

Act of 2013

Å24 CFR Ä5
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Statutory/Regulatory Requirements

ÅFair Housing Initiatives Program (FHIP)

ÅEstablished by HCD Act of 1987, amended 1992 
[24 CFR Ä125]

ÅProvides technical assistance concerning 
compliance with fair housing and other civil rights 
requirements 

ÅFair Housing Assistance Program (FHAP)

ÅEstablished under Section 817 of the Civil Rights 
Act of 1968  [24 CFR Ä115]

ÅProvides assistance on civil rights compliance
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Statutory/Regulatory Requirements

ÅExecutive Orders

Å11063 Non-Discrimination and Equal 
Opportunity in Housing receiving Federal funds

Å24 CFR Part 107

Å12892 Affirmatively Furthering Fair Housing

Å12898, Environmental Justice

Å13166 Limited English Proficiency

ÅSection 3 of the Housing and Urban 
Development Act of 1968 (24 CFR Ä135)
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Section 504 of the Rehabilitation 
Act of 1973, as amended

ÅProhibits discrimination against persons with 
disabilities in any program or activity 
receiving Federal financial assistance or in 
programs conducted by an Executive Agency 
or the Postal Service

ÅStatute:  29 USC Ä794

Å24 CFR Ä8 (federally assisted programs)

Å24 CFR Part 9 (federally conducted

Duration of Obligation to Meet 

Fair Housing Requirements

ÅSection 504 and Title VI apply for the 

duration of the period for which the housing 

is used for the purpose for which the funds 

are given.

Å24 CFR Ä8.50, 24 CFR Ä1.5
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Examples of Charges Filed by 

HUD

ÅResidency preference - disparate impact

ÅRestrictions on use of motorized scooters

ÅRefusal to allow an emotional support 

animal for an autistic child

ÅRestrictive rules for children

ÅFailure to provide reasonable 

accommodation to use of garbage disposal 

room
15
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Bases of FHEO Complaints (Annual Report 2016)

Basis # Complaints % of Total

Disability 4,908 58.5%

Race 2,154 25.7%

FamilialStatus 882 10.9%

National Origin 917 10.5%

Sex 800 9.5%

Religion 204 2.4%

Color 143 1.7%

Retaliation 785 9.4%

Number of Complaints Filed 8,385 -

Case Outcomes

CASE COMPLETION TYPE NUMBER 

OF CASES

PERCENTATE 

OF TOTAL 

CASES

Administrative Closure 783 9.4%

Cause (FHAP) 361 4.3%

Charged (HUD) 37 .04%

Conciliated 2,512 30.1%

DOJ Closure 12 0.1%

No Cause 4,034 48.4%

Withdrawn with Resolution 603 7.2%

Total

17MONETARY RELIEF  $25,247,453      Source: HUD Enforcement Management System

Voluntary Compliance Agreements 
(Example: FY 2016)

ÅCity of Phoenixôs Housing Choice Voucher 

program did not make its online pre-

application process accessible to persons 

with disabilities, did not provide vital 

documents in languages other than English, 

and failed to notify applicants with limited 

English proficiency (LEP).

18
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Voluntary Compliance Agreements 
(Example:  FY 2016)

ÅUnder VCA, City of Phoenix will:

ÅAccept both online and paper pre-applications for HCVP;

ÅProvide RA to people with disabilities, including accepting pre-

applications over the phone, providing one-on-one assistance to people 

with disabilities in completing their applications, and providing 

interpreter services to applicants who are deaf or hard of hearing; 

ÅProvide oral language assistance; continue ensuring staff are available 

during business hours to respond to reasonable accommodation and 

language assistance requests; 

ÅProminently display on its website the availability of language assistance 

and reasonable accommodations; post the particulars of the VCA on its 

website in English, Spanish, Arabic, Vietnamese, and Chinese; and 

ÅObtain fair housing training for its staff. 
19

Voluntary Compliance Agreements 
(Example:  FY 2016)

ÅPuerto Rico Public Housing Administrationôs units 

failed to meet accessibility requirements. 

ÅUnder VCA, PRPHA will commit $65 million for 

retrofitting 2,560 housing units to make them 

accessible by December 31, 2021, including: 

ÅRetrofit up to 1,489 units in housing projects that were 

built, modernized and/or rehabilitated after July 11, 1988; 

ÅCreate up to 1,108 new replacements or modernized units 

in 25 project sites 

ÅSetting aside $3.6 million each year for five years to cover 

activities related to this agreement. 20

Section 3

21
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Section 3 of the Housing and Urban 

Development Act of 1968

ÅNot technically a Civil Rights Law, but is 

enforced by HUDôs Office of Fair Housing 

and Equal Opportunity (FHEO)

ÅRequires PHAs and their contractors/sub-

contractors and community development 

agencies, to the maximum extent feasible, 

give low and very low income persons 

training and employment opportunities

23

Who is a Section 3 Resident?

ÅA resident of public housing; or 

ÅA low or very-low income person who lives 

in the metropolitan area or non-metropolitan 

county where the monies are to be expended

What is a Section 3 Business 

Concern?

Å51% or more owned by Section 3 residents; or

ÅAt least 30% of its full-time employees include 

current Section 3 residents, or residents who 

were Section 3 residents within 3 years of the 

date of first employment; or

ÅHave a commitment to subcontract more than 

25% of the $ award of all subcontracts to 

business that meet the qualifications above.

24
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Purpose of Section 3

ÅTo increase employment and other 

economic opportunities generated by HUD 

assistance or HUD assisted projects covered 

by Section 3 to low- and very low-income 

persons, particularly public housing and 

Section 8 tenants.

ÅTo increase contracting with businesses that 

provide such opportunities to low and very 

low-income persons. 
25

Numerical Goals ïPublic Housing

ÅThere are currently no thresholdsfor Public and 
Indian Housing assistance

ÅSection 3 applies to all contracts regardless of the type 
of contract or dollar amount

ÅRequired percentages provide a safe harbor for 
compliance determinations

ÅRecipient may set higher goals

ÅSection 3 requirements apply to the entire project 
or activity regardless if the project is fully or 
partially funded with covered financial assistance.

26

Section 3 Minimum Goals

ÅEmployment:

Å30% of new hires annually

Å1 out of 3 new employees   

Å24 CFR §135.30(b)

ÅContracts:

Å10% of total $ amount of all S3 covered contracts 

for building trades work and

Å3% total $ amount of all other S3 covered 

contracts

Å24 CFR §135.30(c) 27
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Definitions

ÅSection 3 residents are low, very low, and 
extremely low income residents of the 
metro or non metro area

ÅBelow 80% area median income

ÅPreferences may be given for certain Section 3 
residents, such as PH residents, residents of the 
neighborhood, homeless, etc

28

Definitions

ÅSection 3 business

Å51% or more owned by Section 3 residents

ÅSection 3 residents are 30% or more of the full-

time permanent employees, or

ÅCommits to subcontract in excess of 25% of 

dollar award of all subcontracts to businesses 

that meet one of above 2 qualifications

ÅMust certify or provide evidence of status

29

Eligibility for Employment and 

Contracting

ÅA Section 3 resident must meet the 

qualifications of the position to be filled.

Å§135.34(c)

ÅA Section 3 business concern must have the 

ability and capacity to perform contract.

Å§135.34(a)(2)

30
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Section 3 Reporting

ÅMeasures efforts to meet numerical goals

ÅNarrative explanations

ÅMust be submitted even if no covered 

actions were completed

31

SPEARS v 2.0

ÅMarch 28, 2016 update included major 
updates and restructuring of the HUD 
60002 Form application. 

ÅGrantees not triggering S3 obligations can 
submit streamlined reports. 

ÅGrantees can now:

ÅView/edit/delete previous reports submitted 

ÅRequest report deletion or to unlock reports for 
editing and resubmission 

Åand an agenciesô unreported disbursements.

32

Section 3 Reporting

ÅA reporting period is the start day of the last 
completed PHA fiscal year.  

ÅFor example, a fiscal year of  June 1, 2015 to 
May 30, 2016 would be a 2015 S3 Report. 

ÅReport Due 

Åat time requested by HUD; or

ÅJanuary 10th of each year; or

ÅWithin 10 days of Project Completion

ÅSPEARS Online Reporting System
33
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SPEARS v 2.0

ÅSubmit reports by Program Area instead of 

individual Program Code 

ÅStart a report and complete it at a later date 

ÅCan see unreported disbursements to assist with 

tracking which reports remain due to HUD 

ÅCan to view individual or line item LOCCS 

disbursements included in Program Area funding 

ÅHUD FHEO staff can manage submitted 

reports and view reports

34

PendingNew Section3 Rule

ÅProposed Changes to Section 3 

ÅRegulations(Federal Register March 27, 2015)

ÅInclude review of Section 3 compliance in A-133 
Compliance Audit checklist

ÅJoint-Letter to Noncompliant Agencies

ÅIneligibility for NOFA competitions

ÅIncreased role of local HUD field offices

ÅStronger Penalties for noncompliance

35

Key Changes in Proposed Rule

ÅA minimum of 10% of both construction & non-
construction contracts that will be required to go 
to S 3 businesses.

ÅRequires PHAs to monitor Davis-Bacon covered 
projects to identify staffing changes that may 
trigger S 3 obligations. 

ÅPossible use of new HUD Davis-Bacon Electronic 
Payroll certification submissions - Elation Systems

ÅRequires PHAs with Union agreements to ensure 
Section 3 requirements are incorporated into 
amended agreements.

36
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Key Changes in Proposed Rule

ÅIncentives for businesses to either retain or 
provide OJT to Section 3 residents.

ÅAllows PHAs to accept self-certification of 
Section 3 businesses.

ÅImposes penalties on PHAS that fail to submit 
Section 3 annual reports.

ÅImposes sanctions on PHAs that are not 
compliant (such as recapture covered funds)

ÅEnsures relief to aggrieved individuals/entities 

37

Discrimination

38

ñPeople will not always remember 

what you said.  People will not 

always remember what you did.  

But people will always remember 

how you made them feel.ò

Maya Angelou

39
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What is Discrimination?

ÅTreating  people differently

ÅTreating people with disabilities the same as 

people without disabilities, instead of taking 

proactive steps to remove barriers

ÅWhen a PHA is neutral ïtakes a do nothing 

approach to furthering fair housing 

opportunities in its community
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Discrimination

ÅDisparate Treatment

ÅIndividuals of a protected class are treated in a 

different and less favorable way 

ÅRequires proof of intent

ÅDisparate Impact (Discriminatory Effects)

ÅAdverse effect on members of a protected class 

in comparison to a majority

ÅFederal Register dated February 15, 2013

ÅFocus on effect of neutral policy or practice
41

Unlawful Practices in Assisted 

Housing Programs

ÅUsing different provisions in leases, security 
deposits, charges and terms of a lease

ÅFailing or delaying maintenance or repairs 

ÅFailing to process a rental application

ÅLimiting the use of privileges, services or 
facilities associated with a dwelling

ÅFalsely denying that housing is for rent

ÅDenying or limiting services because a 
person failed or refused to provide sexual 
favors. 42
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Unlawful Practices

ÅImposing different selection criteria

ÅExamples:

ÅñTenants with disabilities must be able to live 

independentlyò

ÅSetting different terms and conditions in sale or 

rental of a dwelling

ÅTenants with power chairs pay rent surcharge 

ÅMandatory services (meals, medical services, etc.) 

linked to housing
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Unlawful Practices

ÅDiscriminatory advertising

ÅThreatening, coercing, intimidating, or 

interfering with anyone exercising their fair 

housing rights or assisting others in  

exercising those rights 

ÅFailure to make Reasonable Accommodations

44

Statusof theAffirmatively

FurtheringFair Housing(AFFH)

Final Rule
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